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ABSTRACT

The purpose of this survey is to accurately track time frames necessary to process
cases through the Immigration Court for aliens undergoing proceedings while still serving
their federal sentence. It is particularly significant for the Eloy, Arizona Immigration
Court, in that Eloy is one of two primary courts established to process federal criminal
aliens.

The goal of the program is to complete the deportation (removal) hearing process
prior to the inmate’s release from federal incarceration.

To predict general time frames that will be required to process cases through the
immigration trial court process; there must be accurate statistical analysis of past
processing times. To achieve the level of accuracy required, every case processed through
the Federal Institutional Hearing Program (IHP) must be tracked through various stages
of the hearing process. The conduct of this survey records and tracks every case for
designated periods of time, in three or six month increments, at different times during the
year. Additionally, this evaluation identifies and eliminates anomalies that are not
otherwise considered by analyses conducted at the Headquarters or Departmental levels.

This process yields two beneficial results: 1) It allows the court to plan available
calendar time, based upon the number of filings and the trend of the amount of time
remaining on inmate sentences. 2) It provides planners at headquarters levels with the
data to project how early in the process inmates must be transferred to sites where

hearings may be held. The overall benefit of this survey is to provide managers at all



levels with accurate processing time frames that will permit them to allocate resources
effectively and efficiently to carry out their responsibility under the law.

Utilizing this process has enabled the Eloy Immigration Court to forecast with a
high degree of certainty the amount of calendar time necessary to devote to Federal ITHP
hearings. It provides an accurate prediction of average case processing times at various
points along the proceeding’s life cycle. The current configuration of the Executive Office
for Immigration Review’s automation system, the Automated Nationwide System for
Immigration Review (ANSIR), does not support this type of detailed analysis by
managers. As our data base management system is currently being upgraded to a more
open architecture, strong consideration must be given to permitting data base queries that
will allow field managers to perform this type of detailed analysis. This scheme to
evaluate data devoid of anomalies should be incorporated into the agency’s data base
management system to provide periodic reports to enhance calendar planning. It should
also be used to establish base lines when consideration is being given to opening new

immigration courts or to modifying the size or scope of existing courts.







INTRODUCTION

The Executive Office for Immigration Review’s (EOIR) Criminal Alien
Institutional Hearing Program (IHP) began in 1986 for the State of New York. The
program was implemented to dispose of immigration related matters, primarily deportation
hearings, while an alien was serving a sentence to confinement. Generally, crimes
committed by aliens, either in the country legally or illegally render them amenable to
deportation. Resolving alien’s Immigration Court cases prior to their release from
incarceration is extremely efficient and cost effective. The major savings result from the
Government not having to spend enormous amounts of money in detention costs to house
criminal aliens after they are released from their prison sentences. As a result of the
Immigration Reform and Control Act of 1986, this program became a national endeavor.

In 1988, a joint venture between the Executive Office for Immigration Review
(EOIR), the Immigration and Naturalization Service (INS) and the Federal Bureau of
Prisons (BOP) began the Federal IHP program.' Initially a pilot program at five Federal
prison sites, it has since grown and become established as a routine part of the day-to-day
operations of EOIR, INS and BOP.

As might be expected, members of Congress, Justice Department officials, state
lawmakers, and numerous other people are interested in statistical data regarding costs,
overall numbers of cases and time-frames expended administering the THP program.

EOIR has historically proven to have the most accurate up-to-date statistical

information on the program’s performance. Data is routinely reported from EOIR’s

! “Enhanced Federal Institution Hearing Program.” A cooperative Effort of: Immigration and
Naturalization Service, Bureau of Prisons, and Executive Office for Immigration Review. March 7, 1996,

pp. 1-2.




database management system, the Automated System for Immigration Review (ANSIR).
Unfortunately, ANSIR has never been able to provide accurate statistical information for
calendar management at the individual court level. Accurate planning has always been
impaired by extremely short or very long release dates that tend to skew data when
average numbers of days are considered as the benchmark for planning allocation of
resources.

_ EOIR must refine the method of data analysis to develop a scheme to calculate the
average number of days to process a proceeding through specific stages during the life
cycle of the case that eliminates the effect that very short or very long release dates have
upon reported processing times.

The Eloy Immigration Court adjudicates both Federal IHP cases and INS detained
cases. The vast majority of the INS detained cases are aliens who were former Federal or
state inmates frequently and generically referred to as criminal aliens. The distinction
between IHP cases and other criminal alien proceedings is that IHP hearings specifically
refer to cases that are adjudicated while the alien is still serving a sentence to confinement.
The underlying philosophy being to dispose of the immigration matter while the inmate is
still serving his sentence to reduce detention costs.

There are three Immigration Judges and appropriate support staff at the Eloy
court. The court is physically located inside the Eloy Detention Center, a private facility
owned by Corrections Corporation of America (CCA) under contract with the Federal
Bureau of Prisons. The scope of the contract is for CCA to house, secure and care for

500 Federal inmates and 1000 INS detainees. The U. S. Department of Justice maintains
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staff at the facility from BOP, INS and EOIR. INS and EOIR administer the departmental
programs involving the removal process for the aliens housed at Eloy.

One major issue at the Eloy court, where both inmates and detainees are housed in
the same institution, is to ensure that there is always separation between detainees and
inmates. Federal regulations prohibit intermingling of BOP inmates and INS detainees.
Consequently, the court’s dockets must be established in such a way that both populations
will not be in the same court at the same time. Using a different hearing location code for
each population classification does this. The Eloy court uses the code ELO for inmates
and EAZ for detainees. The requirement to keep inmates and detainees separate, to
complete IHP cases prior to release date, and to process as many detainee matters in as
short a time as possible, involves a quasi micro management of available calendar time.

This paper proposes a method for Immigration Courts involved in adjudicating
Federal IHP cases to conduct a survey of past performance that will render a more
accurate evaluation of the amount of calendar time necessary to devote to IHP hearings.
It also provides accurate time frames to program administrators regarding the life cycle of
IHP cases. This process will also permit agencies to predict with great certainty the
number of days necessary to adjudicate criminal alien hearings when planning for program
expansion or modification of existing courts. Application of the results of this survey has
enhanced the ability of the Eloy Immigration Court in scheduling the minimum appropriate
amount of calendar time to IHP cases while maintaining the bulk of the available judge
time to adjudicate detained criminal alien cases.

The mechanics of tracking the amount of time spent during different phases of the

hearing process is a relatively simple and typical database reporting function. Where this
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survey differs is that it uses a method to eliminate anomalies incurred when there are
unusually short or extremely long release dates involved during a given amount of time
that tend to skew averages. Additionally, the survey includes an inmate’s arrival date at
the institution where INS will process the cases for filing and the hearing will be held by
EOIR. That information is not now available from ANSIR but is invaluable in providing
planners with accurate data regarding the length of time needed to prepare a case for filing
with the courts.

Another data element that ANSIR cannot provide is a complete release date.
Historically, an alien’s earliest possible release date (EPRD) was entered into the database
in typical date format (i.e. 12/1/96). Inevitably, released dates extended beyond the year
2000. The ANSIR software had to be modified, as it is not Y2K compliant, to record only
month and year of release date (12/1996). Calculations requiring numbers of days results
became impossible at that point.

The significance of the EPRD for planners is that it allows them to gauge the
amount of time prior to release that they must move inmates to the institution where cases
are prepared and heard. The dates of arrival and EPRD, along with other milestone dates,
must be entered and tracked either in a database or spreadsheet other than ANSIR. All
other necessary dates are available through ANSIR.

An added benefit for EOIR resulting from this calculation process is identifying
initial data input errors. Several of the calculations used require logical sequencing of
events over time that require completion in a certain order. Use of this survey has
revealed that there are dates entered into the database that are incorrect. When this

happens, formulas do not calculate correctly and it becomes easy to find an input error




that would otherwise go unnoticed (i.e. alien arrived - 2/2/98, charges filed - 1/2/98,
although possible, generally charges are not filed prior to an alien’s arrival). These types
of input errors discovered during the survey allow for easy correction in ANSIR and
provide greater data integrity.

The conduct of the survey requires collection of certain database elements from
different databases into either a separate database that has state-of-the-art calculation
capabilities or into a spreadsheet. A spreadsheet program is preferred due to its relative
simplicity in formatting, sorting and report design. The sample survey reported herein
involved collection of data into a separate database from ANSIR, then reporting sorted
output to a spreadsheet that calculated the average numbers of days to accomplish the
various steps involved with adjudication of the Federal IHP cases at Eloy. A sample of
the database input form is located at Tab 7. Those figures were then used to produce a
series of charts that detail each category tracked as well as a single chart that includes

overall figures from all categories on one chart (see Chart 5).
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METHODOLOGY

1. The goal of the survey is to provide information to managers using a series of
bar charts that depict the average number of days required to process immigration cases
through the various stages of case preparation and hearings (see Tab 5). Since many of
the cases extend across different calendar months the information is shown as cases
completed at the Immigration Judge decision level during a given month. The charts show
the overall or raw average number of days as well as a “mid 90%” number of days; the
percentage used to more accurately forecast the amount of time needed for each phase of
the case processing. The 90% figure was chosen for this survey, however, any percentage
could be used for a given survey. The reference to “mid 90%” means eliminating from
that calculation the best 5% and the worst 5% of processing times for each category.

2. A database was established and refined to include the minimal information
necessary to produce charts that satisfied the needs of the program participants." The
fields ultimately used that pertain to the IHP survey were as follows:

“A” Number - the alien’s registration number assigned by INS (similar to
a Social Seéurity Number).

Inmate Registration No. - the alien’s inmate registration number assigned
by BOP.

Arrived at Eloy - the date the alien arrived at Eloy.

Release Date - the alien’s earliest possible release date from BOP custody.
Charges Dated - the date of the charging document filed by INS with the
Immigration Court.

Charges Filed - the date INS filed the charges with the court.

! The database also includes information about detainees at Eloy, administrative information and data validation
fields. This paper will only address those issues involving inmates.
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Initial Master Calendar - the date of the alien’s initial appearance before
a judge.

1J Decision Date - the date of the ultimate case decision at the
Immigration Judge level (the survey does not include appeal information).

Number of Bond Hearings - the number of bond hearings conducted.

Although ineligible for bond while incarcerated, occasionally release dates
are recalculated after charges are filed or incorrect release dates are
reported to EOIR when charges are filed. As a result a case may not be
completed before release. This usually requires that bond hearings be held.
Alien Represented - a field to indicate whether or not the alien was
represented by an attorney (aliens in proceedings before Immigration Court
do not have public defenders or court appointed attorneys, although they
do have the right to representation at their own expense).

Remarks - self-explanatory.

3. After the fields for the necessary information were established in a database,
reports were designed that compiled output directly to a spreadsheet that had to be
designed with the appropriate columns that matched the automated output of the
database (see Tab 11).

4. The spreadsheet also includes columns, as well as cells in other areas of the
spreadsheet, that perform the necessary calculations to retrieve the information required
for the charts. In addition to columns that contain the information described at
paragraph 2 above, the following columns are used to perform specific calculations:

A # Sort - this is a single heading for the three columns that contain the

alien registration number and are necessary to sort the data correctly.?

2 «A” Numbers are eight digit identifiers expressed as follows: 12-345-678. The order of chronological sequence
for listing and/or filing cases by “A” number order uses the last group of three digits first. If there is more than
one alien with the same last three digits then the first two are used (e.g. 23-233-333, 75-233-333). If the first two
also match then the middle three are used (e.g. 23-233-333, 75-233-333, 75-235-333).




' # Days Arr to Rel - this column calculates the number of days from the
alien’s arrival until his release to INS custody.

# Days Arr to Chrg Dt - this column calculates the number of days from

the alien’s arrival until the charges are preferred by INS. Most aliens arrive
at IHP sites before INS has the opportunity to complete investigations and
prepare charges. Additionally, it is preferable to affect personal service of
charges instead of using certified mail.

# Days Chrg Dt to Fil - this column calculates the number of days from

the date of the charges until they are filed with EOIR. This information is
useful to management as it memorializes the time spent reviewing cases
before they are filed.

# Days Arr to Fil - this column calculates the number of days from the

alien’s arrival until the charges are filed.
# Days fil to Rel - this column calculates the number of days from the date
charges are filed until the alien’s release date.

‘ # Days Fil to 1* MC - this column calculates the number of days from the
filing of charges until the alien’s 1" master calendar or hearing.
# Days 1* MC to Dec - this column calculates the number of days from the
alien’s 1* master calendar hearing until the Immigration Judge’s decision in
the case.
# Days Fil to Dec - this column calculates the number of days from the
filing of charges until the Judge’s decision in the case.

# Days Arr to Dec - this column calculates the number days from the

alien’s arrival until the Judge’s decision in the case.

# Days Dec to Rel - this column calculates the number of days from the

Judge’s decision in the case until the alien’s release date.
5. Once the database and spreadsheet templates were established data collection
could begin. The ANSIR system has a very comprehensive reporting feature called

' “Writer” that can provide a detailed report that includes most of the information necessary




for the survey. Two data elements that must be retrieved from another source are the

‘

alien’s arrival date and a complete EPRD. Generally this information is most easily
accessible from the BOP automated inmate tracking system called SENTRY. Until further
ANSIR development is achieved, there is currently no way to directly retrieve data
elements electronically as input for the database or spreadsheet and SENTRY is a
proprietary automation system of BOP. Consequently, all data entry into the database for
the survey must be done manually.

6. Manually entering the data into the database, while time consuming, is a
relatively simple keystroke process. During this phase of the survey, original data input
errors into ANSIR may be discovered. This is accomplished by including validation fields
in the database that automatically compare data fields. If certain fields contain dates that

. are the same or do not follow a chronological order, the validation field returns a series of
question marks.> These fields also help ensure that manual entry of data into the database
is accurate and eliminates the need to spend a lot of time checking the accuracy of the
manual input. The same ANSIR reports are then used to record the inmate’s arrival and
release dates from SENTRY. The information is written on the report after looking up
each inmate individually and the dates are then entered into the database.

7. The next step is to use the database reporting utility to transfer the elements of
data needed to calculate the averages used in charts to the spreadsheet. The information
transferred to the spreadsheet is then used to automatically calculate the average number

of days for each step of the case’s life cycle through the IHP process. Up to this point in

> ? It is possible for dates such as an arrival date and the date of the charges or the date of the charges and the date
' the charges are filed to be the same. It is however, unlikely and requires confirmation from the paper documents
contained in the Court’s file.

)
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the survey averages of given data fields are easily obtained from the database. Where the
spreadsheet is essential, is to manipulate the data to accurately calculate the mid 90% (or
whatever percent desired) average. This is accomplished in part by the columns listed in

paragraph 4 above and in part by a series of cells containing complex formulas in another
portion of the spreadsheet. Examples of the portions of the spreadsheet used to perform
the calculations are at Tab 9.

8. To calculate the mid 90% average of a giveﬁ category the column of the
spreadsheet containing the data must be sorted in an ascending order to facilitate
elimination of the best and worst 5%. Each category used to calculate averages for a
chart must be sorted individually. This survey requires ten different sorting tasks to
calculate the mid 90% figures needed and another sort to rearrange the records in
“A” Number order for printing the backup lists to support the data presented by the charts
(see Tab 11). Once sorted the appropriate number of cases that equals the best and worst
5% are excluded from the calculation of the average. For example: 200 cases are
decided, sort a column, exclude the top 10 and bottom 10 cases, average the 180
remaining cases. Frequently the 10% figure is not a whole number or does not equal
whole numbers when divided by 2. If the excluded 10% figure is not a whole number it is
rounded to the nearest whole number. If that number is odd it is divided by 2 and reduced
to whole numbers totaling the 10% figure (i.e. 13 +2=6.5 reduced to 6 & 7). The
smaller of the two numbers is used at the top (best 5%) of the column and the larger
number at the bottom. This procedure is followed for each of the ten data sorts required.

9. After each sort an average is returned at a cell in the area of the spreadsheet

where the complex calculations are accomplished. This portion of the spreadsheet is




‘

referred to by a range name* of “sorts” and is adjacent to the “summary” portion of the
spreadsheet. The summaries are also printed and are the source of the figures used to
produce the corresponding charts. The summary pages used for this survey are located at

Tab 10.

* A range is a group of spreadsheet cells designated as a discreet group and given a name. The
information contained in the range may be used in formulas for calculations.
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FINDINGS

1. One challenge that confronts any research based on statistical analysis is for the
results to withstand in-depth scrutiny. This is especially true when the report results effect
other Government agencies or their programs. In order for this survey to have credibility,
it had to be able to withstand detailed examination. For that reason Alien Registration
Numbers and Inmate Registration Numbers were included, and virtually every case
decided at the Immigration Judge level during the survey period was recorded in the
survey. Should there be a question by any management official regarding the authenticity
of the results, the printout of the spreadsheet is available for comparison by interested
parties to their own official records or the court files.

2. The purpose of developing and administering this survey was to provide
concrete statistical data to help field office level managers plan and execute their day-to-
day missions with accurate and timely information. This information is also extremely
valuable to headquarters planners when they consider allocation of resources.

3. Overall, the IHP program at Eloy seems to be working smoothly with no
particular areas of concern for EOIR evidenced by the survey. A review of Chart 7 shows
a trend of reduced processing time for EOIR, to a very reasonable period of less than 60
days. This is due in part to using the survey to identify needed adjustments to daily
hearing agendas, as they are needed, before backlogs happen. The one area revealed
during the period that may cause some concern for INS officials is the average length of
time (3 months) for charges to be filed once an alien arrives (see Chart 4).

4. One very interesting benefit derived from the survey as it was being developed,

was to be able to quickly modify the spreadsheet to track useful statistical information that
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was not considered during the early design. INS historically seems to develop a friction
between their operations sections, Investigations and Deportation, and their Litigation
section. Each pointing the finger at the other as the cause of slow or delayed case
processing. Merely adding two columns to the spreadsheet with the appropriate formulas
to consider information already contained in the survey enabled the ability to produce
Charts 9 and 10. These two charts report only those cases where the charges are dated
after the alien arrives at Eloy. Generally, if the charges are dated after the alien arrives, it
means that local Investigations and Deportation sections have developed the case from the
start. Once operations officers are finished with the cases, they must be reviewed by
Litigation for legal sufficiency prior to filing the case with EOIR. If there are perceived
delays in case processing, each blames the other as the cause. Utilizing Charts 9 and 10
allows each participant to examine the time spent with case files and adjust accordingly if
necessary. The information depicted by the two charts is not particularly important to
EOIR, but it has been very helpful to INS. Chart 9 represents the amount of time the
Investigations section deals with a case and the days shown at Chart 10 can be attributed
to Litigation.

5. Chart 11 places the life cycle of the cases on one page, from the alien’s arrival
through his case decision by an Immigration Judge.

Chart #1 -  Alien’s Arrival Until Release to INS Custody - aliens arrive on the average

with about 20 months remaining on their sentence to confinement.

Chart #2 -  Filing of Charges Until Release to INS Custody - generally, there is ample
time to complete the cases before release date. There have been cases filed

with very little time remaining on the inmate’s sentence. When this occurs



Chart #3 -

Chart #4 -

Chart #S -

Chart #6 -

Chart #7 -

Chart #8 -

Chart #9 -

Chart #10 -

Chart #11 -

ok e g T Sl SR YR

the cases are assigned to a detained docket where the first hearing is
scheduled after the alien’s release date instead of on the IHP calendar.

LJ Decision Until Release to INS Custody - the number of days remaining

on the alien’s sentence.

Alien’s Arrival Until Charges Filed With EOIR — the amount of time spent

by INS in preparation for filing the case charging documents with EOIR.

Filing of Charges to Initial Master Calendar — self-explanatory.

Initial Master Calendar to 1J Decision — self-explanatory.

Filing of Charges to 1J Decision — self-explanatory.

Alien’s Arrival to IJ Decision — self-explanatory.

Arrival Until Charges Dated (Charges Dated After Arrival) — this chart

shows only those cases where the date the alien was charged occurred after
his arrival to Eloy.

Charges Dated Until Filed (Charges Dated After Arrival) —thisis a

natural follow-on to the previous chart.

BOP Case Decisions Jul - Sep 97 — this chart is a compendium of some of

the other charts. It lists the averages from charts 1, 4, 5, 6, 7, 8, and 3

respectively.
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CONCLUSIONS

1. EOIR’s process for disposing of IHP cases at Eloy operates efficiently and has
been greatly enhanced by applying results of this survey to allocate calendar time to the
program.

2. Survey findings have proven to be helpful to INS officials for their planning
and identifying areas where there may be a need for increased emphasis.

3. Statistical information available from current agency automation systems
reports only includes overall raw data. Very short or very long inmate release dates skew
averages to the degree that for the most part; the information is not very useful locally.

4. Utilizing this survey to eliminate the anomalies of very short or very long
release dates from averages, as well as the effects on averages of those cases that go very
quickly or those that never seem to go away, provides a more accurate time frame to use
for planning resource allocation.

5. This survey is the only process currently available that provides such a detailed
examination of statistical data that includes information useful to more than one agency at
the field office and headquarters levels. Reports and information currently available from
INS, EOIR, and BOP automation systems are incapable of capturing this data.

6. As EOIR currently moves through a complete upgrade of the ANSIR
automation system, strong consideration should be given to development of data base
reports that will permit managers at field office levels to extract the information necessary
for enhancement of their local operations. This should be relatively simple and could
easily be linked to data retrieval from INS or BOP automation systems that contain

information that is not available through EOIR’s ANSIR system. An alternative would be




to modify the current ANSIR database to include the data elements necessary for this type
of in-depth analysis.

7. Based on the limitations of the current automation systems in use by the
different Government agencies, there is no viable way to capture the data required for this
survey through automated report generation. If a similar type of data collection were to
be initiated in the future, it would be beneficial to advise the agency’s information systems
staffs of the necessity for the required information. That would allow them to consider the

requirements when they plan for automation system modification or development.
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This is the form view of the database where information is initially stored for completion
of the Survey. Data may be entered utilizing this form or it may be entered in a list view.
Entering data in the list view does not give the transcriber the advantage of the labels
associated with each field.

"A" Number (for sorting) => Inmate Registration No. =>| 51502-004
Arrived at Eloy ===> | 7/3/97 Release Date => | 11/29/99

Charges Dated =>| 9/9/97 Charges Filed => | 9/18/97
Initial Master Calendar =>| 9/25/97 IJ Decision Date => | 9/25/97
Hearing Location => Number of MC Hearings => J=

Number of Bond Hearings => |:] Alien Represented => [_—_I

Remarks =>

Quick Deport => |:l
Field19: ok  Field20: ok






Range Names used throughout the spreadsheet that performs the
calculations for the Survey.

NN DNDN DD DD R (L I G
ONSZ DI RN NOG AWN =

N
H

rﬁwwwwwmmmm
WN-200C00NO;

W W W W W
O oOo~NOOO,;

Hoh

Range Cells included

Names in Range

A#tsort A7:C63

atty L7'§33 These range names identify columns for

bonds K7" K63 counting and to sort the spreadsheet by "A”

cases D7:D63 Number.

col_S U7:U63

colO Q7:Q63

co:(P) g;ggg These range names identify and refer to the

°°‘ R T7:T 63 group of cells that comprise the entire

coIT V7.'V 63 column. An average of the range name

ggl U W7.'W 63 calculates the raw or overall average for a

colV X7:X63 category.

colw Y7:Y63

colX Z7:263

topO Q7:Q9

topP R15:R16

topQ $15:816

topR T7:.T9 This group of range names identify those

:gg? \L;;\L/Jg cells that comprise the top or best 5% of a
: lumn.

topU W7:W9 co

topV X7:X9

topWw Y7:Y9

topX Z7:29

botO Q61:Q63

botP R61:R63

botQ $61:563

g°:§ EZ:L%% This group of range names identify those

bgtT V61 :V 63 cells that comprise the bottom or worst 5%

botU W61:W63 of a column.

botV X61:X63

botwW Y61:Y63

botX 261:263

calculations  AC200:A0244

sorts AF190:A0194  [These range names refer to the areas

Print Area A1:.263 where calculations are done and areas to

print_all A1:263 set for printing.

print_calcs AC200:A0240

Pcalc R15:R63

Qcalc S$15:863 These ranges are used to perform

Scalc u7:u12 specialized calculations.

Xcalc Z7:211
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